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' OPEN SPACE USE AGREEMENT

—

=

THIS AGREEMENT, made this day of , 2004, between
Mark Woptiak ard Tolcicia G.Qskey hereinafter called the "Owner”, and
the County of Fauquier, a political subdivision of the Commonwealth of Virginia,
hereinafter called the "County", recites and provides as follows:

RECITALS

1. The Owner is the owner of certain real estate, described below,
hereinafter called the "Property”; and

2. The County is the local governing body having real estate tax jurisdiction
over the Property; and

3. The County has determined:

A That it is in the public interest that the Property should be provided
or preserved for one or more of the following uses: park or
recreational purposes; conservation of land: conservation of other.
natural resources; an historic area; a scenic area; assisting in the
shaping of the character, direction and timing of community
development; or other use which serves the public interest by the
preservation of open-space land as provided in the land-use plan;
and

B. That the Property meets the applicable criteria for real estate
devoted to open space use as prescribed in Article 4 (Section 58.1-
3229 ef seq.) of Chapter 32 of Title 58.1 of the Code of Virginia,
and the standards for classifying such real estate prescribed by the
Director of the Virginia Department of Conservation and Historic
Resources; and
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C. That the provisions of this Agreement meet the requirements and
standards prescribed under Section 58.1-3233 of the Code of
Virginia for recorded commitments hy landowners not to change an
open space use o a non-qualifying use; and

The Owner is willing to make a written recorded commitment to preserve
and protect the open space uses of the Property during the term of this
Agreement in order for the Property to be taxed on the basis of a use
assessment and the Owner has submitted an application for such taxation
to the assessing officer of the Gounty pursuant to Section 58.1-3234 of
the Code of Virginia and Section 8-10 of the Fauquier County Code.

The County is willing to extend the tax for the Property on the basis of a
use assessment commencing with the next succeeding tax year and
continuing for the torm of this Agreement, in consideration of the Owner's
commitment to preserve and protect the open space uses of the Property,
and on the condition that the Owner's application is satisfactory and that
all other requirements of Article 4, Chapter 32, Title 58.1 of the Code of
Virginia and Section 8-11 of the Fauquier County Code are complied with.

NOW THEREFORE, in consideration of fhe recitals and the mutual

benefits, covenants and terms herein contained, the parties hereby covenant

and agree as follows:

1. This Agreement shall apply to all of the following described real estate:

see Attachment "A",

2. The Owner agrees that during the term of this Agreement:

A. There shall be no change in the use or uses of the Property that exist
as of the date of this Agreement to any use that would not qualify as
an open space use.

B. There shall be no display of billboards, signs or other advertizements
on the property, except to (i) state solely the name of the Owner and

Az



A5/B7/2082

15:35

5483413647 COMMISSIONER OF REVE PaGE

the address of the Property; (i) advertise the sale or lease of the
Property; (i} advertise the sale of goods or services produced
pursuant to the permitted use of the Property; or (iv) provide warnings.
No sign shall exceed four feet by four feet (4' x 4"). ‘

_ There shall be no construction, placement or mainienance of any

structure on the Property unless such structure is either:
1. on the Property as of the date of this Agreement; of

2. related to and compatible with the open space uses of the property
which this Agreement is intended to protect or provide for.

_ There shall be no accumulations of trash, garbage, ashes, waste, junk,

abandoned property or other unsightly or offensive material on the
Property. '

There shall be no filling, excavating, mining, drilling, removal of
topsoil, sand, gravel, rock, minerals or other materials which alters the
topography of the Property, excepl as req uired in the construction of
permissible building structures and features under this Agreement.

There shall be no construction or placemerl of fences, screens,
hedges, walls, or other similar barriers which materially obstruct the
public’s view of scenic areas of the Property.

. There shall be no removal or destruction of trees, shrubs, plants and

other vegetation, exvept that the Owner may:

1. engage in agricultural, horticultural or silvicultural activities,
provided that there shall be no cutting of trees, other than selective
cutting and salvage of dead or dying trees, within 100 feet of a
scenic river, a scenic highway, a Virginia By-Way or public

oroperty listed in the anoroved State Cnmprehensive Quidoor
Recreation Plan (Virginia OQutdoors Plan); and
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2. remove vegetation which constitutes a safety, a health, or an
ecological harard.

H. On areas of the property that are being provided or preserved for
conservation of land, floodways or other natural resources, or that are
to be left in a relatively natural or undeveloped state, there shall be no
alteration or manipulation of natural water courses, shores, marshes,
swamps, wetlands or other water bodies, nor any activities or uses
which adversely affect water quality, level or flow.

. On areas of the Property that are being provided or preserved for
conservation of land, floodways or other natural resources, or that are
to be left in a relatively natural or undeveloped state, there shall be no
operation of dune buggies, all-terrain vehicles, motorcycles,
motorbikes, snowmobiles or other motor vehicles, except 1o the extent
necessary to inspect, protect or preserve the area.

1. There shall be no industrial or commercial activities conducted on the
Property, except for the continuation of agricultural, horticultural or
silvicultural activities, or activities that are conducted in a residence or
an associated outbuiiding such as a garage, smokehouse, small shop
or similar structure which is permitted on the property.

K There shall be no separation or split-off lots, pieces or parcels from
the Property. The Property may be sold or transferred during the term
of the Agreement only as the same entire parcel that is the subject of
this Agreement; provided, however, that the Owner may grantto a
public body or bodies open space, conservation or historic
preservation easements which apply to all or part of the Property.

3. This Agreement shall be effective upon acceptance by the County,
provided, however, that the real eatatc tax for the property shall not he
exicnadad on the basis of its usa value until the next succeeding tax year
following timely application by the Cwner for use assessment and
taxation in accordance with the Fauquier County Code. Thereafter, this
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10.

11.

" Agreement shall remain in effect for a term of eight (8) consecutive

years.

Nothing contained herein shall be construed as giving to the public a
right to enter upon or to use the Property or any portion thereof, except
as the Owner may otherwise allow, consistent with the provisions of this
Agreament.

'I'he Gounty shall have the right at all reasonable times to enter the
Property to determine whether the Owner is complying with the
provisions of this Agreement.

Nothing in this Agreement shall be construed to create in the public or
any member thereof a right to maintain a suit for any damages against
the Owner for any violation of this Agreement.

Nothing in the Agreement shall be construed to permit the Owner to
conduct any activity or to build or maintain any improvement which is
otherwise prohibited by law.

If any provision of this Agreement is determined to be invalid by a court
of competent jurisdiction, the remainder of the Agreement shall not be
affected thereby.

The provisions of this Agreement shall run with the land and be binding
upon the parties, their successors, assigns, personal representatives,
and heirs.

Words of one gender used herein shall include the other gender, and
words in the singular shall include words in the plural, whatever the
sehse reqguires. '

This Agreer’hent may be terminated in the manner provided in Section
4t 4 4543 of the Cods of Virginia for withdrawal of land from an

~agricuttural, a forestal or an agricultural and forestal district.
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12, Upon termination of this Agreement, the Property shall thereafter be

13.

14.

assessed and taxed at its fair market value, regardless of its actual use,
unless the County determines otherwise in accordance with applicable
law. ' o

Upon execution of this Agreement, it shall be recorded with the record of
land titles in the Clerk's Office of the Circuit Court of Fauquier County,
Virginia, at the Owner's expense. ‘

NOTICE: WHEN THE OPEN SPACE USE OR USES BY WHICH THE
PROPERTY QUALIFIED FOR ASSESSMENT AND TAXATION ON
THE BASIS OF USE CHANGES TO A NON-QUALIFYING USE OR
USES, OR WHEN THE ZONING FOR THE PROPERTY CHANGES TO
A MORE INTENSIVE USE AT THE REQUEST OF THE OWNER, THE
PROPERTY, OR SUCH PORTION OF THE PROPERTY WHICH NO
LONGER QUALIFIES SHALL BE SUBJECT TO ROLL-BACK TAXES
IN ACCORDANCE WITH SECTION 58.1-3237 OF THE CODE OF
VIRGINIA. THE OWNER SHALL BE SUBJECT TO ALL OF THE

OBLIGATIONS AND LIABILITIES OF SAID CODE SECTION,
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ATTACHMENT “A”

ALL THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 26.2959
ACRES, SITUATE IN MARSHALL MAGISTERIAL DISTRICT, FAUQUIER
COUNTY, VIRGINIA, DESIGNATED AS LOT 16, MORE OR LESS, AS SHOWN
ON THAT CERTAIN PLAT OF APPLE MANOR SIUUBDIVISION RECORDED IN
DEED BOOK 696, AT PAGE 1546 IN THE CLERK’S OFFICE OF THE CIRCUIT
COURT OF FAUQUIER COUNTY, VIRGINIA.

AND BEING THE SAME PROPERTY ACQUIRED BY THE OWNER HEREIN BY
THAT CERTAIN DEED DATED DECEMBER 17, 1998 AND RECORDED IN DEED
BOOK 824, AT PAGE 1608 AMONG THE LAND RECORDS OF FAUQUIER
COUNTY, VIRGINIA.
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WITNESS the following Signatures and Seals this X7 day of E}im't, 2003,

/ Mﬁ/%f’?ﬁ#/ (SEAL) .~

OWNER ,%__‘
57 (SEAL)

DWNER

COUNTY OF FAUQUIER, a political
subdivision of the Commonwealth of Virginia

BY (SEAL)

CHAIRMAN
Fauquier County Board of Supewisors

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to wit:

The foregoing was acknowledged before me, a Notary Public in and for

the State and County aforesaid, this2 day of (ipas), 2002, by:
Mok Hegriol Q}\ﬂ@l&ﬂﬁkﬂv Owner(s). and

Chairman, Fauquier County Board of Supervisors

VMQ@Y&M

7/ \ NOTARY PUBLIC

y Commigsion Expires:
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STATE OF VIRGINIA,
COUNTY OF FAUQUIER, to wit:

The foregoing was acknowledged before me, a Netary Publie in and for

the State and County aforesaid, this___ day of , 200__, by:
, Owner. '

NOTARY PUBLIC

My Commission Expires:

STATE OF VIRGINIA,
COUNTY OF FAUQUIER, to wit:

The foregoing was acknowiedged before me, a Notary Public in and for
the State and County aforesaid, this___ day of , 200__, by:
, Owner. :

NOTARY PUBLIC

My Commission Expires:

STATE OF VIRGINIA,
COUNTY OF FAUQUIER, to wit.

The foregoing was acknowledged before me, a Notary Public in and for
the State and County aforesaid, this___ day of , 200__, by:
. Chairman, Fauquier County Board of Supervisors

NOTARY PUBLIC
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My Commission Expires:
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COMMOMNWEALTH OF VIRGINIA

COUNTY OF FAUQUIER

TOST OFTICE DOX 149
WARRENTON, VIRGINIA 20185-0149
FAX (540} 347-0512

entmish@en fangqitisarvana

REALESTATE (54 247-8G14

TAX RELIEF FOR THE ELDERLY  (54D) 347-8783

ROSS W, DRSO, CCR . LANDUSE  (540) 347-8783
COMMISSIONER OF THE REVEMLIE T ASK_‘[NG MEMO STATE TNCOME TAX (540) 347-8617
FERBONAL FROPERTY (540) A47-8R20

BUSENESS LICENSE (540 347-9788

Date: March 4, 2002 MAIN - (530) 347-8622
To: Frederick Carr, Director, Department of Community Development

From: Lisa G. Jenking, GIS Tech 1 (j/u,gé]g

Subject: Written Committments by Landowners to preserve Open-space Land Use

Task: Verify if property is consistent with the land use plan of the county and the

standards for real estate devoted to Open-space use under the Virginia Land
Lise Assessment Law.

FProperty: PIN(5)6022-57-4199-000 ACREAGE (3) 26,2959

Assessed in Name(s) of: Hoptiak, Mark
Aslkey, Patricia A_
11657 Apple Manor Rd.
Markham, VA 22643-1738

Due Date: March 18, 2002 (if possible)

Attachments: 1) Copy of Application/Revalidation for Land Use
2)  GIS map of parcel

Recommendation:

___This property is planned for rural agricultural uscs and is consistent with the County's
Land Uze Plan.

____This property does not conform to the general and specific standards for
the following reasons:

COMMENTS:
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RETURN TO

ROSS W. D'URSQ, Commissioner of the Revenue
Fauquier County Courthouse & Office Building
40 Culpeper St., P.O. Box 149

FILING DATE  Property owners must submit this form
between September 1 and November 12001

DATE SUBMITTED

H=1-Ol

HOPTIAK, MARK

ASKEY, PATRICIA A
11657 AFPLE MANOR RD
MARKHAM, VA 22643 1738

: irqinia 2 . TELEPHONE MAME OF FARM (IF ANY)
Warrenton, Virginia 20188-0149 (540) 347-8783
PROFPERTY OWNER SEE REVERSE SIDEFOR 2002
TIZZ4TS ESTANDARDS AND REQUIREMENTS

26.2959 ACRES 6oge~57-4199-000

FOR FILING THIS FORM.

PERIODIC ON SITE INSPECTIONS
WILL BE MADE TO VERIFY
AGRICULTURE/HORTICULTURE USE.

HAS thera baen ANY change in SIZE or LUSE of vour praperty since last year's application? ] ves ] NO
.ﬁ answer is YES a new LAND USE Application must be submitted. Please notify this office at once. =

-
NUMBER OF ACRES
AGRICULTURE HORTICULTURE FOREST NON QUALIFYING |OPEN-SPACE
25.3
TO QUALIFY FOR AGRICULTURE list below rumber of anitmals and number of months the animals were on the property during the past year
(September1, 2000 -August3t, 2001 ) AND/OR list kind of erops and avarage yield per acre. if you ara not farming this pareal
vourgelf, vou must request a FARMING HISTORY AFFIDAVIT from the Commisslonar's offica. That form is to be complatad by tha ;arscm actually
farming the parcel. IMPORTANT: ENCLOSE FEDERAL 1040F OR SEE BACK DF FDHM.fDigPTIDH .
5 b 2y o
ANIMALS 2We GOVe WL cROPEY -~ v O OLfee L
KIND COUNI NG OF MONTHS 1 KIND . | NO.OF AGREE {4 AVEEAE_E‘YI%LD

At D wodidsd Dol ﬂfiﬁr Jo (R it

Aeerlard. dry -

vea W ey da&&a@ -

(vt b K [ o Dk
,:-:g/ A O\(é\d \}@J ‘\&. {f}f\ﬁ(ﬁ"f& N QT\

OF THE FORM MUST BE RLLED IN

F

\
her .pr_cg:\u ok S

ALE APPROPRIATE SPACES M THIS SECTION

‘Q‘;‘_)mmﬁed for Mt she needs

TENANT HOUSES ON FARM OCCUPIED BY PERSON(S)

i;kcmrﬂ¥— c*ﬁvﬁijélildarmgiﬁlljlil___

EMPLOYED FULL TIME @QN FARM EMPLOYED PART TIME QN FARM - NOT EMPLOYED ON FARM

NO. OF HOUSES ACRES NO. OF HOUSES

ACRES NOL D HOUSES ACHES

AGRICULTURE ANDO HORTICULTURAL STANDAMDE

I (we) the undcrslgned cerify that the real astala |5 boing used in a planned pragrar of soll
mana'gement and zail corsarvation practices which ia intended Lo:

— Reduco or prevent sol erogion by bast MANAQGMEnt practices such as lerracing, wove
aropping, stip sropping, no-Hll planting, sodding walerways, diversions. water impoundments, and
other bast menagerment practices which prevent soll erosion and improve water guslity.

= Maintain sell nutrients by the application of 2l nutrlenta (organic and inorganic) needed to
proguce averags yields uf agrivubiural siops v as mcommended by sqll testa.
= Gonlre! brush, woaty grawth end nexious woeds on row crops, hay, and pasturo by the use
of hetblcldes, hiological somtrols, cullhvazlan, mowing or alker normal cultural practices.

L
OWHMER'S AFFIDAVIT

| {we} the untersigned certify that all land for which use taxation ls requasted meats
all raguiremants of tha uniferm standards prescribed by the Cemmissionar of Agriculture
rnd conzumar carvieas, ard the Diroctar of tha Dapartment of Donesrvation and Histnrle
Rasourcas, ‘

| (we) deciare under penalties of law that this application end any atachmenls hereto
have baer examinad by me and to the bast of my knowledge are tnie and correct.

| fwa) do hereby arant parmission o tha Sail Cansarvalien Scrice to pravide information
on Land Gapabilily Classes 1o the proger awthorities for the purpesa of administering
lha tand uso ordinance, ‘

ASSISTANGE TO LANDOWNERS

Soil managament and soil ¢onservation planning services to landowners are
gvailable free of charge from the John Marshall Sail and Water Gonservation District,
Fauquier County encourages applicants for land use assessment to become a
cooperatar with the John' Marzhall Soll and Water Conservation District,

Planning Servlces are available at :

98 Alexandria Pike, Suite 31
Warrenton, Virginia 201288-2849
Telephone (540} 347-3120

Al LEAS T ONE OWNER MUST SIGN. IF CORFORATION, GIVE
CORPORATE NAME AND TITLE.

CWHNERS SIGNATHRE.
P At ATV, w4 -
QWNER'S SIGNATURE OR CORPORATE NAME AND TITLE

OWNER'S TELEPHONE MUMBER

Title 58-1.3238 FEMALTIES—Any person failing to report properly any change in use of property for which an application for use value taxation
had been filed shall be liatle for sush taxas, in such amounts and at such times ag if he had complied herewith and assessmants had bean proparly
rade, and he, shall be liable for such penalties and interest thereon as may e providad by ordinance. Any person making 2 material misstatement
gt tact 11 any such agplicaton snall be flabla fur all sush taxes, In such amounts and at sush timez aa If such property had been assescad on
the basis of fair market value as applied to other real estate In the taxing jurisdiction logether with interest and penalties thereon, and he shalt
be further assessed with an additional penalty of one hundred per centum of such unpaid taxes.

( 5w )34 G 2038

FORM NC. LLIZ
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Property Owner HOFTI4, f1A5K CESHRES 1A Firsrd

Parcel 1.D. No. (PIN) G st P e k] f TG = TPOES

Location A\ eTT  HFFELEE PV Faie

Acreage b, FFT

Magisterial District ff%;;"ﬁf#—
FProperty Descriprion / Use:

Comprehensive Plan pryps e

Current Zoning: | 227 | Designated Land Use: TR COWTIRUTIN
Adjacent Property Zoning / Current Land Use

North S CPUR) = PG . FIE eH T P

South AE oot DED. . OFETV

East AL Pl . — 7 FEES) D NT T

West Ay Mf)ﬁ&bﬁ?}f LFEA]

The applicant has filed for land use assessment under the open space category. To gualify, real
estate must be consistent with the land use plan, consist of a minimum of 25 acres, and satisfy
one of the following specific criteria: park/recreation purposes, conservation of land or other
natural resources, floodways, histovic or scenic purposes, or assisting in the shaping aof the
character, direction and timing of community development or for the public interest The

applicant’s parcel, as it pertains to these conditions, follows below.

General Standards Meets Criteria
*  Consistency with land use plan 674 N
*  Minimum acreage @7 N
= Recorded commitment (e.g. agricultural and/or forestal district, Y N
open space casement, open space lond use assessment)
Specific Standards )
* park/ recreation purposes Y (ﬁ')
* conservation of land or other natural resources & N
«  floodways Y N7
*  historic or scenic purposes % N
= assistng tn the shaping of the character, direction and timing of Y N
community development or for the public interest
Additional Comments:
| Community Development Determination (Positive or Negalive) | pé?éf?"/}”g |

Site Visit Date:  pppepid &, zoyoiy  Meport Date:  pMFFOH 18, FE7%
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PIN 6602-57-4199-000
Hoptiak, Mark
Askey, Patricia

11657 Apple Manor Road
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